WELLNESS AND HEALTH SERVICES FFAC MEDICAL TREATMENT (LEGAL)
Maintenance and Administration of Medication for Respiratory Distress?

Note: The following provisions apply only to a district that will adopt a policy on medication for
respiratory distress.

A district may adopt and implement a policy regarding the maintenance, administration, and disposal of
medication for respiratory distress at each campus in the district. Education Code 38.208(a-1)

If a policy is adopted, the policy must provide that school personnel and school volunteers who are
authorized and trained may administer medication for respiratory distress to a person reasonably
believed to be experiencing respiratory distress on a school campus, or at a school-sponsored or
school-related activity on or off school property. Education Code 38.208(b-1)

“Medication for respiratory distress” means albuterol, levalbuterol, or another medication designated by
the executive commissioner of the Health and Human Services Commission for treatment of
respiratory distress Education Code 38.208(c). “School personnel” means an employee of a district.

Regular School Hours

Each district that adopts a policy must require that each campus have one or more school personnel or
school volunteers authorized and trained to administer medication for respiratory distress present
during regular school hours. Education Code 38.208(d-1)

Referral Required

If medication for respiratory distress is administered to a student whose parent or guardian has not
provided natification to the school that the student has been diagnosed with asthma, the school must
refer the student to the student’s primary care provider on the day the medication for respiratory
distress is administered and inform the student’s parent or guardian regarding the referral.

The referral must include:
1. The symptoms of respiratory distress observed;
2. The name of the medication for respiratory distress administered to the student; and
3. Any patient care instructions given to the student.

If a student who has received medication for respiratory distress does not have a primary care provider
or the parent or guardian of the student has not engaged a primary care provider for the student, the
student’s parent or guardian must receive information to assist the parent or guardian in selecting a
primary care provider for the student. Education Code 38.208(b-2)-(b-3)

Storage

The supply of medication for respiratory distress at each campus must be stored in a secure location
and be easily accessible to authorized school personnel and school volunteers. Education Code
38.208(e-1)

Training

Each district that adopts a policy for the administration of medication for respiratory distress is
responsible for training school personnel and school volunteers in the administration of medication for
respiratory distress.

The training must include information on:



1. Recognizing the signs and symptoms of respiratory distress;
2. Administering medication for respiratory distress;
3. Implementing emergency procedures, if necessary, after administering medication for
respiratory distress; and
4. Proper sanitization, reuse, and disposal of medication for respiratory distress.
Education Code 38.210(a-1)

Reporting Requirement
Not later than the 10th business day after the date a school personnel member or school volunteer
administers medication for respiratory distress to a person experiencing respiratory distress, the school
shall report the following information to the district, the physician or other person who prescribed the
medication for respiratory distress, and the commissioner of state health services:
1. The age of the person who received the administration of the medication for respiratory
distress;
2. Whether the person who received the administration of the medication for respiratory distress
was a student, a school personnel member or school volunteer, or a visitor;
3. The dosage of the medication for respiratory distress administered;
4. The title of the person who administered the medication for respiratory distress; and
5. Any other information required by the commissioner.
Education Code 38.2091
No Negative Fiscal Impact
The policy may not require a district to purchase prescription medication for respiratory distress or
require any other expenditure related to the maintenance or administration of medication for respiratory
distress that would result in a negative fiscal impact on the district or school. Education Code 38.208(f)

Standing Order

A physician or person who has been delegated prescriptive authority under Occupations Code Chapter
157 may prescribe medication for respiratory distress in the name of a school district. Education

Code 38.211(a)

Notice to Parents

If a district implements a policy for the maintenance, administration, and disposal of medication for
respiratory distress, the district shall provide written notice of the policy to a parent or guardian of each
student enrolled in the district. Notice must be provided before the policy is implemented by the district
and before the start of each school year. Education Code 38.212

Refusal to Administer

A school personnel member or school volunteer may not be subject to any penalty or disciplinary action
for refusing to administer or receive training to administer epinephrine auto-injectors or medication for
respiratory distress, as applicable, in accordance with a policy for the maintenance and administration
of epinephrine autoinjectors or a policy for medication for respiratory distress. Education

Code 38.208(d-2)

Immunity from Liability

A person who in good faith takes, or fails to take, any action related to Education Code Chapter 38,
Subchapter E, related to the maintenance and administration of epinephrine auto-injectors and
medication for respiratory distress, is immune from civil or criminal liability or disciplinary action
resulting from that action or failure to act as described by Education Code 38.215 and 25 Administrative
Code 40.49. Education Code 38.215; 25 TAC 40.49
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